
TRIAL OF JOHN B. fltlLllT.

More Evidence of the Prisoner's Pre¬
sence to Washington April 14.

gonutl Informed Parties of (he Inten¬
tion lo kill Mr. Lincola.

What the Defence Propose* to
Prove.

SMALL ROW BETWEEN COUNSEL.

Wabhinotoh, June 20, 1807.
Tit* trial, of John B. Surratt waa renin** this morn¬

ing in tbe Criminal Court, Judge Fisher presiding.
Yfcsre was an Increased attendance on tbe part of spec¬
tator*. Tbe number of ladlex in attendance baa In¬
creased, and they ocoupy seals within the bar.

The prisoner was brought In at ten o'clock and the
veil of tbe jurors was called.

Mr. Morrick submitted a motion asking that tbe wit-
Man Carroll, Hubert, Charles H. Blim and Joseph U.

»T* be recalled for the parpoee of croes-examlnation
*pon points which have come to the knowledge of tbe
dtefenowatace the other examination closed
j^Mr. Carrlngton felt it his duty to objoct
M^S Mflfnnk said' It was a matter within the sound dis¬

cretion of iie^offn, *ud tb® walling was neeeseary to
. Just trial of tbe case.

f. Mr. ' srrlngtou ifJf^rsw bis objection, as he was not
Cispo*od to throw any embarrassment id the way of a

fair trial.
Mr. Wilson said he thought the witnesses referred to

tad been discharged and gone home.
Mr. Carrlngton said la withdrawing his objections be

dd not wish to be understood as acknowledging he was

sador an.' obligations to bis witnessed bore.
Mr. Merrick said he hoped no witnesses would be dis¬

charged except upon tbe consent of both parties. He
Instanced the case of Brown vh. Wylie, and other cases,
to show that witnesses had beeu retained during tbe
wtiole trial for tbe purpose of being recalled if necessary.
In the Gardner caso witnesses were kept here elgbty-
Ibur trial daya
The Court suggested that it was probably the retention

.f tho witnesses that prolonged the trial
Mr. Bradley asked if the prosecution proposed to

xecall these witnesses.
Mr. Carrlngton said not unless tbe Judge directed

them to do so.

Mr. Bradley said the witnesses bad been discharged
'without the knowledge ef counsel. #
Judge Fisher said that in a long experience be had

¦ever beard of a rule that allowed witnesses to be re

.ailed in tbe manner now proposed. If there was a rule
upon that subject be would like to see it

Mr. Bradley said he had been misunderstood He in¬
tended to oonvey the Idea that the rule was within the
.eand discretion of the court. The defence therefore
proposed to lay a foundation for the .case upon whioh
the court oould rule.
Mr. Carrlngton repeated that he bad no objection to

the call of tbe witnesses if they were here, but he did
not wish to be compelled to keep witnesses here.

Mr. Merrick asked U they would recall Susan Ma-

Mr. Carrlngton said she waa In the city and could be
mobtied at any time.

Mr. Merrick said that case was then out of the way,
.ad It only remained as to the call or Blinn and Hobart,
cad he therefore submitted a motion to have them re-

Mailed, and he thought tbe motion would be granted
when he stated what he expected to prove.

lie defence had received Information which would
.¦able them to show that In April, 1866, when tbe facts
were fresh In his memory, Mr. Hobart stated that tbe
g»rties to whoa he referred In his testimony an having
cot on his train at Sssex Junction got on that train on
Friday, the 31st of April, and not on Tuesday, April 18.
T*eso datea were very material. That Hobart had
made the statement was brought to the knoweldge of
the defence after the examination bad closed. Thai
this was so, he would read from tbe statement of Hobart
mm made to a government ofllo al.

Mr. Mfrick took up a book and was about to read
ftom It

Mr. Plerrspont Interrupted and wanted to know what
.fllnal this evidence had t>e<n given to.

Mr. Merrick An official who was a deputy of General
Ik C Baker.

Mr. Plerrspont asked If the book was Baker's; If so
fee had never seen It or tbe paper.

Mr. Merrick Mid it was in Baker's book, snd If Mr.
Werropont hsd never seen it tbe prosecution In this case
¦ad tho government bad soon It and knew all about It.
The paper referred to was a letter to Oeneral L. C. Ba¬
ker.

Mr. Plerrepont wanted to know If Baker's hook and
Ma ooatents could bo put in evidence. He certainly ob¬
jected to It.

Mr. Brartl-y objected to the* Incossant Interruptions,
and be asked that the rule he strictly enforced.

Mr. Herrepont said be would «tate his objection.
Mr. Bradley called him to order, and demanded that

Mr. Merrl-.k should be allowed to proceed
Mr. Plerrepont said be hsd submitted his objection,

wad asked die Court to rale upon It. He objected to the
nading of faker's book.
The t'ourt wid be should sustain an objection to read,

las Baker's book, or any other book except a law book.
Kveryhodv knew that Baker's was not one of law, and
M was /enetaily doubted whether It waa one of fact

Mr. Mrnlck eatd he did not propose to read from
Baker's book or any other book. He simply proposed
te read a siatemeni of what be proposed to prsve if the
witness Hobart was recalled. He proposed to show tbat
before April '17. lsns. when the facts were fresh In bis
memory, Hohart stated tbat be had carried the men
described yesterday on Friday. April 21, Instead of
Tuesdsy, April 18, and tbat his statement on that occa¬
sion corresponded exactly with bis evidence of yester-
day, except as to the time when the men were carried.
Aa to Rltnn, the defence propoeed to prove tbat he mndh

. statement before April 27 corresponding with that
Made veeterday, except as to the date when tbe men
.am* to the depot at Burlington. They would show
that be positively fixed the date from the fact of bis
toother's death, and tbat bis mother was absent on the
Thurwtay night, and tbat it waa on Friday morning the
witnesa was put upon ths train. It wsa the object of
the prosecution to show that Hurratt waa In
Montreal on tbe afternoon of April 18; th»t
be waa at St Alhaos the morning of the
1Mb, Mid was at B'irltnglon on the night of th* 17th on
Ml "ay to Montreal. A* agalnjt that the defence pro-
pom il to prove that the two men described by Mr. Minn
were pat on tbe train on Kriday morning, end not on
Tharsdav; that the two men were punued through Ver-
¦Mat to Canada. The mm bar* alleged that they lived
**. V****- that tbey were pursued and tracked to their

. :T °* *. .*« l and It wae asrsrtained that neither
2m departmental W^hin^T^ZtZatom of the fnlted SUtee government, and Ui« (Tovern.¦tent know* that neither of the men who Mept In tha
depot waa John H Purrati. This atatement andthe fact that tine motion wae a matter for the
dlaereUon of the Coort should Induce th* aim* awe of
the motion oa th* eld* of Jnntie* The prisoner s here
without notice of the wilnwasa for the protection. and
cannot know until the wltnaM la placed upon the atao<l
what k nd of a net work It la attempting to weave about
kirn. A Judge exercliung discretionary power anould
Jhasliale a loug while before aaying ha would not mm
¦on back a w.neaa ebote re-examination mtglit prove
theaa malarial facte. In acini caae tha recall of a witne*»
would ha allowed, and that baa b -en uniformly In thm
Court and in the closely contented Wiley Brown, ~4r.
Brady waa permitted to recall tha wltneea on lha thirty -

foorih day of tha trial Aa to tha recall of ttergeaut
Dye, Mr. Merrick purpose I to read a trnnecrlpi from th t

4ockot of Ald.-rman Dorrtty of Philadelphia, allowing
that I>ye waa arreated In the early part of 1MIT for pac¬
ing a counterfeit note on the Pint National Hank of New
Turk. Mr. Merrick wan reading the transcript when

Mr. Carrlngton objected to the reading and aald It
.hoold not be placed IB evidence uniee* Uri*. rubamied
to the Court.

Mr. Memck mid be did not purpoa* to offer It la evl-
dei.ee, he aimply reed it aa Ibe baalt of bn application
to r call him.

Judqa fr'tober aa>d tbe paper mutt not he read in the
heating of tbe Jury.

Mr. Plerreponl aa'd that when the mot on was first
in*lr by eounari for the defence, and objected lo by the

v JD.*irici Attorney, he Mr Picrreponti iugtesisd that
, maram witoeeae* be allowed to ho recalled. Ha did not

snow at tha time that these witneasss were gone But
Jlr. W.iaon, tbe Aw ataat Attorney, bad advined the
flwrl that eome had ,g<>ue to their botnea. Suaan Jack-
taon, however, waa ;n tbe cltv, Had the prosecution con-
wanted that ah* be recalled. Could anything be more

I waaunable and fair* Now pe was met with dome era-
t> fra*metii, because ho had repeatedly been told by
«l. . learned ceonael that the practice waa different here
tn, * w '* **" where he practiced. He would art
the *"Jri whetl er on a motion to recall witneaaea. In
order oontlnue tha croae- examination. it wa« the pr*i--
«ioa lo «'ieetion» of fact, and autu up, and tell
.what i wey expected to prove Thw motion waa to
«ompei recall of witneaaea. Cenneel far the proeecu-
tlon we ** wiling to extend all the courtesy in their
«<>wer- t Wy would make ne objection to tbe recall of
Mr of' th . witneaaea now in tbe city, and tbe puling
tbeoi upon "**. aland w,tb ».! the advantagea of croea-
aiaminatioi * fit*1* proper limits, hut they did pro-
M agalaat compelled to brine back here tbo-e
m« Nad left They ahoaid not bring thTn
fcar.k imleea c to do ao by the Court. Neither
ienwaorlaw teqolred aui h a pr-* eed ng.

Mr Carnncto V-l* DO* .ippllcatloa somewhat nn-
rtwoedeeted' A wltneaa haa been fellv examined. aid
After the examine 10 <*laf «h* «'«* '^amiiiai,oa
i.a beaa ootupieu .

. . . ,
. tbe Coeit i»nl*i *""¦< *'. Cvnnitva#- I doa I want

to hw TOO further. No rooUoa ought lo be made unlss
fuoiided on an artl lavlt wnicb the Coot* can taspuoL

Mr. Bradley.It will be pal IB thai*.
The Court. It la oul of order for gentlemen to make

argument to the Jury about the fads they are able U>
prove. Tbe proper mode la w support ibe motion by
affidavit.

Mr. Merrick remarked be did aot propose to argui the
ease, but if tbe motion was founded on affidavit be
would be compelled to present Uut reasons way the mo¬
tion abould Imi granted

Mr. Bradiey to Mr. Pierrepont.You did not suggest
that the inniiou abould be supported by affidavit.

Mr. Pierrepont.My objectiou ia to your arguing tbe
question of fact on a vimple motion to recall witnesses.

Mr. Carringinn I tbiuk It but juatice lo bring to the
attention or your Hon«« tbe alandar presented against
fit r^-oaut Dye. I regret exceedingly that counsel for tbe
defouoe published a libel against him in open oourt.
Tbe Court.It ia not wortb the papar on which it ia

irrttteiL
M*"t<ra Pierropont and Merrick wore both addressing

tbe Court at tbe same time, wben the Court interrupted
tbem by saying.You must proceed in regular order.
Whon one aide ia examining witnesses in chief, the other
side can cross examine, and na versa; otherwise there
wtll bo no end to tbe trial.

Mr. Merrick, counsel for the prosecution, said -I pro¬
duced a libel. I can only remark it came to me under
official seal from tbs State' of Pennsylvania. I know
nothing mors. What did yon do with our motion f
The Court.I overruled it
Kdward L. Smith was sworn and examined by tbe

pro motion. He bad sinoe 1800 resided about a mile
from Surrattsville; be had known tba pr.sooer very well
for three or four years; row leeted be staid at bis house
In January or February, 1866, and wont away next morn¬

ing ; they, on that occasion, converged about different
things; tbe prisoner Joked about going to Richmond but
novr a kn<>wl«'dged to having been there; li>\ however,
laughed and said, "If tho Yankees know what he had
done thev would stretch his neck." Witness did not re¬

collect what reply hs himself mads to this.
Cross-examined by tbe d<jfenoe:.Ho came to Wash¬

ington last Sunday, having been summoned to appear
boforo the District Attorney ; hs told that offlcor what
ho bad Just slated here; hs had been examined by
Judge Holt, and what he had sa Id was writton down ,

uone others went up there besides himself ; the wit¬
ness bad oaid to Mr. Townley B. Rohey that being avtay
frcm hom>< would be a great loss to blm; whan Robey

be would guarantee hitu $10 a day. If witness

would 0t> what wag right; besides this his hotel bill was

to be paid, . .

Mjj Rojjey said bo ta4 Wilson the Assistant
Dlstricf Attorney), ^ maue It all right.

Mr. Carrington.Have you not been in Mr. Morr.ck's
office t
Witness.Yes, on e.
Mr. Merrick.He told me all about it
Witness.Mr. Morrick said he was aftor me with a

sharp stick.
Jam a M. Wrntht, Chief Clerk of tho Bureau of Mili¬

tary Justice. was recalled, and Iden'nled certain paper*
a* having been placed in his custody. These pa;>ers
wrn Jacob Thompson's aroount with the Ontario Bank,
of Montreal; adrait on the bank, and Booth's bank
book. . .

Mr. Bradley inquired whether the diary of Boith had
been filed with the records of tho conspiracy trial, and
whether the diarv had ever been in that office.

Mr. Wilson objected lo the question.
The Tourt remarked that he did not see that the Booth

diarv had any relation to the facts staled on the direct
examination of witnesses.

Robert A. Campbell, tell-T of the Ontario Bank, Mon¬
treal, was sworn, and gave testimony concornlng the
papers which Mr. Wright had idnntitled.

Mr. Bradley objected to an examination of Jacob
Thompson's hank account in fanada.
The i ourt said it secined that the testimony should be

beard for the time belnu, but if the prosecution tailed to
convict tbs prisoner it should be ruled out
The witness theu test Ifkd a? to the erudition of 'he

separate accounts of Booth aud Thompson with the On¬
tario Bank, showing among other things that, on the
27lh of October, 18<J4, a bill of exchange was drawn for
Booth of £«1 10s. 12<t, and that on the 6th of April,
1866, Thompson drow a check on tbe bank for (7.098,
and the bank gave him. In tbe course of the transactions,

s certificate of deposit for $130,000. This wa.? placed
against his account, lie having a large balance all the
time to his credit.probably $200,000. The witness also
te.-tifled to the fact that Jacob Thompson was au
American.
John Lee was sworn and examined by Mr. Carrington..

Witness now lived in Mississippi, between Meridian and
Vioksburg; previous to that time lived in Washington;
had b en Sergeant of Company E, Ninety. fifth regiment
New York volunteers ; was ordered to Washington in
1862 for duty as a detcctive in Colonel Baker's force; in
his business became familiar with people In this city;
had seen John H. Surratt; recognized the prisoner at
the bar as Surratt; In April, 1865, was on duty at the
quarters of Colonol J. R. O'Bolrne, Provost Marshal;
on April 14, 1866, was chief of tbe detective
foroe under Colonel O Beirne, and went down to
the depot that day to look atter deserters; on
returning, and wben at tbe comer of Sixth street
and Pennsylvania avenue, stopped to talk to an ac¬
quaintance; then went on up Pennsylvania avenue to
Willard's Hotel, and when opposite the hat store or Mr.
Steinmetz, passed a tnan I took to be John H. Hurratt ;
to tbe best of witness* knowledge the prisoner st tbs
bar was the man be met; Surrstt was wulk;ug at an or.
dinary gait ; I was walking fast; on April 15 I went to
the Kirkwood House; Major O'Bolrne got an order lo
bring all bis men to the Kirkwood House to protect Mr.
Johnson; I wsnt up on the roof to see that all was safe,
and that no one cotild come in through tbe building :
tbe impression was that somebody would try and kill
Mr. Johnson; after getting tbe men all Oxed I went
down to the clerk's office ; acting upon certain informa¬
tion I want to room No. 120 and oould not find the kev ;
after consulting with Mr. Sprsgue I burst tbe door
open and went into the room; a coat vu hanging
ou the wall, and in a pocket I found a spur and a bonk.
(Book produced; witness recognised It as the book hs
found In the coat pockel.) I trot the hook and three
pocket handkerchiefs, and a half a stick of black lico¬
rice: I then went to the bed and lifted the covering off
until I get between the sheets and the mattrass, and I
picked up there a largo bowie knife with a red cover
over it; I thon hunted for letters, but found none; t
then look tho articles down ataira, at tbo parlor next to
Sir. JtibnHon'f room, aud eavo tbem to Mr. O'Belrue, who
showed tbem to Mr. Johnson and then returned thoui to
me. and I locked thorn up; Vice President Johnson's
room was on the floor below room No. 120 ; next morn¬
ing Major O'Belrne gave me an order to taxe the bundle
to Secretary Stanton's home; I gave him the things,
and he examined all except the pistol; be did not care
about looking at that; and I then wrapped ihem up
again sod kept them until I was ordered to take tbem to
the office of Jndxe Holt, nnd then gave them to Judge
Advocate Burnftt, at hi* office, corner of Eighteenth
street nnd Pennsylvania avenue.
At fifteen minues past twelve the court took a recess

for half an hour.
Upon reaasombllnc John I>ee waa recalled and cross-

examined by Mr. Bradley. I was a detective otllcer
under Colonel O'Belrne; was with Colonel Baker before
188ft; was with Baker in 1 **63 or 1864; can uui come sny
nearer to the time; I left Anuia creek at the first burn¬
ing by General Burn«ide, aud 1 came to Washington to
Colonel, now (ieneral, Buoker'a headquarter*; I think I
left Colonel Baker's service In 1864, but cannot tell ex¬
actly; when I left < olosel Baker's service I wnt on
duty with Captain Putnam. Provo*t Marshal, who was
O'Beirne's preilec.«'n»»or I was in tho I nit d -<tat»s mili¬
tary service; while with Maker, Captain Putnam'* had
quarters whs at Nineteenth and I "treats; 1 was on duty
all the time; I went tnto O Beirne'* service about six
months betore the aa-<a*<>iuation ; *«i with I'utnam six
months 1 left Colonel Maker some nine in the spring ot
1864; the detective force wiw at that time employed in
ferreting oat blockade runners, who wom carr^lnf
medicine* South, and It way at this time snrrati was

pointed oat to me at the depot; I do not know wh« n
Uiat was, but it wax man* mouth* before the a*-a«si
nation; saw him after that; 1 knew Him In no other
way except that his name was Hnrratt, and waa .-aid to
be a rebel; It waa our dutv to And out where «uch
poople belonged ; after we bad our order for tbem Snr-
rati was pointed out as a msn wbo ran through the
linen ; I do not recollect his <irea* ; he waa never pointed
out to ma especially a good inaay men who wece
pointed oat to me 1 never took especial notice of., did
not think I took especial notice of him ; I think he had
a little mustache, but am not posit l\ e; whea 1 saw
Surra tt April 14, 196ft. I do not know how h*wu<
dre&sed there wan nothing on my mlad that induced
his to take eepeclal notice of lnm; I parsed blm in the
street but did not tarn to look at blm; t did not tesli'y
toSurrati's presence it,, aanaa-sination conspiracy be.
cause I was not asked the question; my**hole business
waa after AUerott I knew Mirtatt was m|4ic«>*<t in the
conspiracy, but did not think It necessary to say any-

ai-'iut his prefen e unle%< interrogated; 1 never
told any «< «xc< pt a few acquaintances that 1 saw Sur-
ratt on April 14; I tod the Duiirlci Attorney sibc« uiy
arrival here that 1 bad *<.«» Surratt; I told Mr. V. ilson
so and also tod Mr. 1 red Butln «o; I t'dd It to Mr
l'ucker, at Butler's, did not sex auy one writing down
. hat 1 «aid at the time I told this.
By Mr. Alexander (a Juror).Wane** does not recol¬

lect when It was that Surrait waa pointed out to blm;
does not recollect wbo pointed hire out.
By Mr Bradley. It wm be:ween four and five o'clock

wi en I met Surratt on April 14.
By Mr. Ball a juror)..iurratt was coming down and I

was going u; win n I met him on the 14th.
.-aiiiuel A. Uainey was sworn and examined by Mr

Pierrepont. Have lived n Wa.»hingto& twenty vears aad
traded In h<>ritea and kept a livery stable; in 1H64 kept
hornet on the corner of Sixth and C straeta; on Janu¬
ary 1, ls<iA took a stable on Sixth street, below I'eno-
.ytvnuia avenae; look the stable with Dr William E.
Cwavsr, and from January 1 to June 1 we were partnera
an we kep boofca; ' leaver kept the oooka; I knew
Joha W M«>ot>j on;y by n*me; knew JoOu H. Surratt
and tiare seen him at the stable several time*; on one
occamon Surratt came there and hired a horse; I raw
Surratt there but do not recollect the time, Cl-aver
hired the horse to Surratt; 1 saw the horse; It waa a
bay mare; cannot say if it was in January, 180ft, or
not : we kept a aet or books at the stable.

1 he hooks were exhibited aad recognized aa the boos/
kept at the stable, and m Surraa'* handwriting.

Mr. Bradley aaid they had no qne<iu»ns to ask tho wit¬
ness. lie suppoaad the witness would be retained.

Mr. Pierrepont said the Court had ruled that the proe-
ecu'.l<>n wa* not boaad ta give notice whether tuey
would or would not discharge a wttne-a, and thay did
not intend to give notice.
Mr Bradley said that was no reason why counsel

should he snappish. If the gentleman could not be cour¬
teous, he (Mr Bradley) would tench him to be so
Mr Pierrepent aaid hswat disposer to he c mrteo'is,

but It waa not his intention to give information they
ware not tmund to give.

Mr. Hradler said he wanted Mr. Pierrepont to respond
la a courteous manner, aad, If not, l»e would teach him
to do so.
Mr Pierrepont did not aea tho necessity of ask ng as

to the same p>nt at every moment.
Th*«~oui# directed another witneaa to be called, and

personal difficulties to be settled elsewhere.
Wa. E. ( leaver was sworn and examlaed by Mr.

Pterrapoat.W'tnes* kept a livery atahie la 1SAA on
Mxth street, beteeen B aad Missouri avenue ; waa a
partner of Mr. Barney; knew J. W. Booth and kn«wa
John H Sorratff; has known Snrratt eleven or twelve
yean; was familiar with him; he addressed me as Dor,
and I addressed htm a* John, Boo'h kept bla horse at
otir atahie. and U>e tint Borse hroaght there waa a light

; built hay borsf. Booth aud tiunfe cams la Uia stable

together. and afterwards, oa January 25, 1806, ?urratt
caute to Lire a bor^o; previous to thin tuna Booth and
Hurratt always cacne together; ou this occasion ^urr»U
came alone aud ordered ma to bavs Booth's borao reaiy
at a -veil o clock; Surratt, ou January 25, ordered I be
borne at threa o'clock, aud came for hlui at tsven; it
was tboo raiulng bard, and I ssiced liim if be
»u going to toe country auch a night a.* that; be
¦aid he wm g<>'Ug 10 "T B," to a party i 1 aakod bim to
go to Hie Clarendon to lake a drink, and he said be bad
enough, and I thought he bad loo Booth had not yet
oo a. a, and I asked surratt to take a seat is the office;
he did ao, and said he and Booth were going to tue
country to meet a party to help them cro^s the river;
that they were going to do some bloody work; that
they were going to kill Lincoln, the old scoundrel, aa bo
bad ruined Maryland and tbs whole South; and be
would kill him himself; burnt i showed his pistol and
¦aid ho represented two counties in Maryland; Booth
came In at eight o'clock, and Surratt ch'ded him for
being so late and keeping him waiting; witness was in
Washington the day of the assassination ; was out that
afternoon eternising a black horse md rode to tba
navy yard bridge ; while going along H street that day I
met John H Surratt, bo was walking along H street; 1
spoke to him and said, "How art* you, John?" and bo
nodded to me; ho was dressed In a rusty colored suit,
and wore a sort ot a jocky cap on bis head.
Cross-examined by Mr. Bradley.Surr.itt was dressed

rather rough, and wore something around bis neck like
avlctorme; 1 met biro beiweeu the printing office and
the railroad; It was about four o'clock when I met bim.
Witness was questioned as to bistoetlmoDV at Ibe military
commission, and said he had not told them anything of
what ho bad said here to-day becau-e be was not asked;
witness knew that Surratt was -implicated In the con¬

spiracy, but did not deem It necessary to mention the
fact of havinc met hiru, because he knew Surratt, and
wanted to shield bim, If possible; I, however, told that
Surrutt came to my stable with Booth.
Q Did you evor take a horse to break for me ? A.

Q Did yott sell htm? A. Yes, sir. *

Q. Did you ever give me any money for htm ? A. No,
sir.
Q You sold bim without my authority ? A. No, air;

I b*d your authority,Q. Are yon tie same Dr. Cleaver who was convicted
here of committing a rape upon a poor* little girl, and in
whoae ca.se a new trial has been granted?

Mr. Carrlngton objected. The witness was not bound
to answer.
Wltn«--s.I decline to answer that question.
Hr, ^arrington said that the question should not have

been a«kol
Mr. Bradley inflated he had a right to ask the ques¬

tion. The w'itnesH could an:sworor not, as he pleased.
Witness waa asked where be was within the last threo

week's and he declined to answer, as it would lead to
degrade blin.
Q Have you seen and spoken to Sanford Conover, alias

Ch irles A. Dunham ? A. Yes, sir.-
q. Did you tell Conover all about this. A. I did, sir;

1 told him pretty much what 1 said here.
Q How did you happen to tell Conover? A. We were

tali.iug about the Surratt trial, and I told bim about
hiring horses to Surratt.
' Q. Did Conover write down what you told him? A. He
did not, as I saw.

Q. Where did you see Con iver? A. In this city, at a
hou.s* on Fourth street; the house lias a lot around
It and extends up to Cstrout; have told other parties
besides Conover; told a man named Lewis, who w;is in
my employ; 1 would not havo told all about It now if it
hrt'l not b">ui for San ord Conover.

. Mr Bradley naid that was enough, but Mr. Pierrepont
itmi -ted llat the witne&s should complete a statement he
was makiug.
Witness then said It was through Conover ho was made

a wilnoss; Oonover told what I told lilm, and a man
cnine to the jail to seo mo ; 1 was so ma. I at Conovor I
could have hit him over the head, and I did not talk to
him for Ave or six days; I then talked to a man named
Ashley, who ctrao to see m-- abont the case; Ashley was

a short, stoutwh man, and t'onorer told him about it; I
told bim all I tor hero, but I failed to tell him many
things I rail to tell now; saw Ashley at the jail in Cono-
ver's company.
By Mr. Pierrepont.I understand that Mr. Ashley la a

member of Congress ; he came to the jail to see me.
By Mr. Bradloy.I havo not. received promts* of re¬

ward from any one for tho testimony 1 should glee.
Mr. Eddy Martin was sworn and examinod by Mr.

pierrepont.Witness was a commercial broker, and in
18<I4 went to lilcbmoud, Ya. Witness was asked relative
to a visit to Richmond, and asked permission to make

an explanation, savin.; that Mr. l'lerrcpont hud promised
that opportunity should'be nilrded in order that wll-
noss might show that he was not tboie improperly; vtt
ness then made a statement to tho effect that he had
visited Richmond with reference to the sale of scms
cotton and tobacco, and with the lactt consent o Presi¬
dent Mncoln ; witness then testified that while at Port
Tobacco, waiting to cross, be was detnined by tho Ico
and employed a man namen Atzerodt to get him acrms;
witness also saw Snrritt at Port Tobacco; was intro¬
duced to bim thore; Surratt remained there a day or
two, but was not observed to speak with Atzerodt; this
was between the 7th and 15th of Jannnrv, 1805, aud bos
not. seen Surratt from that time until iiow ; never saw
either Strratt or Atzcrodt on the other side of the river;
aftor remaining at Port Tobacco ten days, and not boin?
able to crow tho river, witness had an interview with
Atzcrodt. and accuped him of duplicity, and of helping
other peonle to cross ; Atzerodt denied it, but intonated
that on me Wednesday night following a large party
would cross. Witness asked Atzerodt what he meunt.
and he said he couid not say. Witness came to tho con-
elusion that a party of owenped Confederate officers wero
to crows, and gave the subject no more attention.
No cross-examination.
Brooks' stabler was sworn and examined bv Mr. Pierre-

pont..Witness had cliargo of J. C Howard's livery
a'able, on O street, between Sixth and Seventh, in 1865 ;
witness knew Booth, Atzerodt and Surratt; the latter
put Ins hordes at livery at the stable, and irave orders
that Booth, but no ore else hut himsotf, should use the
horses; Booth, Surratt and Alzorodt came to »be stables
together, and sometimes separately; Surratt gave orders
that Booth and none else >-bould have th« horses. Wit¬
ness here produced a paj>er tn Surratt'* hand writing,
and it was rea.1 to tin- jury. It was a not* dated March
26, 1866. and was written by Surratt to ^rttnnKS, return-
tog a team which he had hired and re<| nesting witness
to lot Booth have his ourratfs) hor.-es. The order was
offered In evidence. Witnea* resumed, and said bo had
seen Surratt ride est with Booth and Atzerodt; had re¬
ceived another note from Surratt, and also one from Mrs.
Surratt. Witness was asked if he bad had any conversa¬
tion with Ataorodt about 8urra:t In April, l^to.

Mr. Bradley objected to the question, as the conversa¬
tion related to a note which was not lu court.

Mr. Plerrcpont s-igR"»ted " w°uld he best to post¬
pone further Investigation until the note was produced,
and tho court thereupon took a recoss until ten o'clock
to-morrow naornln".

MUNICIPAL AFFAIRS.
Hoitrd of Aldermen.

t*« Hoard of Aldermen met at lbs City Hall yesterday
afternoon. Tin resolution relating to the establishment
of public batbs in New York wna referred to the Com¬
mit too on Financo.
Tbe Comptroller mide the following statement In

answer to a resolution of Inquiry regarding tse receipt*
aud expenditures of W&i>hn?ton.and Weat Washington
market* for tbe yrara ISOo in,I ISM:.

accrrrm.
1SR5.W<v«t Washington market. . . $81,278 Of
18rtfl.Weit Washington market. .. (14.262 3"

S126.UK OJ
1w>.Washington market $52. .102 00
1868.Wasblagioo market M.S01 24

f105,003 25

Krosa recei)>ta $230,538 01
exHRMT8MM.

1*T> West Washington marie t.. f 10. 407 ST
1M8.Went Washington market... 15 159 64

*25,607 46
1*85- Washington market f 12 750 4)
1888.Waablngtou market 19.615 05

$32,285 54

OroM expenditures $57,832 99
Tha Comptroller sent a second communication tn an¬

swer to a resolution of inquiry relative to payments on

appropriation* for printing for tbe Cotnmot Council and
cut contingencies. The amount paid for printing was

$13,737 30. and for contingencies $24. 720 1* The prin¬
cipal items among tbe latter wera $8.4u« 14 for station¬
ery furni«hed to the Common Council daring The rear
WB; $2,000 for tiles of the Vrw York HatutLn from
January 1. 1842, to I>e -eml)er 31, 1^'JO, and $2,000 to
lv D. Kiold for profeasional services in the caae of the
Police Commissioner, and the License bureau.

A resolutton directing the Street Commt«loner to re¬
move tie fountain in tbe City Hall Har< to Mad won
squire was al«o adapted.
The resotntion from the Hoard of Co<m«il»en appro-

pr.atlng #20,000 for the celebration of the oourng Fourth
ef .f ily was. after considerable discus 'Ion, laid over.

A resolution from the Board of Conncilaien empower¬
ing the Hudson River RallAvl Compnnj to tiee trnm
dummy engines on the Klevetith avenue *nd requiring

a license fee of $;'." on each engine, was next brought ttp
and after a stormy debete was adopted. '

The Board adjourned to meet on Moaiay at two
o'clock P. M.

BOARD 9F_C0UKCI1MEN.
The lliirfaon River Railroad Cntipnnr Li¬
censed te Ran l.ecowiwtlvea on tlie Rlevculk
Avenue.
Tlie Board met yesterday morning at Italf-paat ten

o'clock, tbe President, Mr. Rrtnkman, presdlng.
After the mlnutee of tho prorions meetirg wera read

and approved, resolution* were adopted n favor of
paving Meroer street, Broad atreel and Thirty-third
.tree! with tbe Nicbolion pavement.
The following resolution, winch was presented at the

last meeting was called up, and occasioned considerable
discuaaton .
Reeolved, That perm'sn'no l» hereHjr grant"! to the Hud-

Bun River Ratlrosd Company to continue to run tuelr lorn-
motlvee Into their |w.'hjt depot at I strtieth street, during
the cwnttMlAnea of their Charter.
Pe«vred. Ri>| peraia-ioa la berehy granted tothefliH-

aon River Ruileo .1 Company, diirtrg ihn e ntinian'-e of
their charter to use "dammy Ofcgifte. todriw their car*
heiwe.-n their several passenger sod tr®igki atattoae In ibe
cut Of Rew York, upon eoftditl »n that t^ey pay In each scar

a license fee of $t' for each Of haid engines tisedbftneOl
during that ye*1", and t lay down Such »w1t ml turn,
outs at their seversi pas«enga0 anrl freight depots as are
normaft for the cvavemeat tcansect \ or the ,r 6 astaoae.
Resolved. Thst so mur.i of the leeoiutMa aiiopteii bjr ihe

Rn*rd of Masnaea Rovarober 12 I'M; hr the H.wil of
C liinclmen l>eoami>er a. IMS, end approved by tM Xayor

Poiwialiiir It I1MI ». re stes to the Minnin* «f locomotive
or «te>m engines he the rtadson lifter H»ur >sd < wnpanv,
and the r»m» .if and Isjriu* ii »* a ol rails In tiss snd tn be
a8fdupoatkelrrna4.be and the earn* is Herehy annulled,
reacinded ani repealed.

Mr. Hwmr Mrsiur spoke In oppollllon to lie adop¬
tion, remarking thai bo did mrt agitate this matter of
rijoolog »be steam con on Uo Klaveotb areauo while

(be Legislature ww to eeeelnn, lost the Hudson River
Railroad Company might have secir-d tbe pas«a.;e of hii

act winch would authorise thutn 10 run strain cars ou
the avenue in spile of the ordiuauoos of (lie Coiuuiou
Council

Mr. W. B. Roberts was not averse to permitting the
company to run tbeir locomotives below Fifty-third
at reel for the present, but be was opposed to granting
Uiew a perpetual charter to run them Iwiow that poiut.

Alter eome further debate tbe resolution wan adopted,
fourteen voting affirmatively and seven negat vely.

Mr. W. B. Roberts claimed that the resolution re¬
quired nineteen votes to adopt it, and appealed from
the decision of tbe chair ; but the appeal «u not sus¬
tained.
The Board adjourned till Monday.

COaitSSlONERS OF THE SINKING FUND.
The Commissioners of the Sinking Fund held a meet¬

ing yesterday morning, Mayor Hoffman in tbe chair;
also present, Comptroller Connolly, City Chamberlin
Sweeny and Alderman Loev, Chairman wf the Aldor-
maaic Committee on Finance.

A communication was received from Benjamin T.
Maniarre, Treasurer ot the Board of Excise, as fol¬
lows:.
To in MmoroijTjjr Board or Excro::.
The Treasurer respectfully reports that by the sixth

section of chapter 808, Laws of 1887, passed April 25, it
la made tbe duty of the Board to pay over monthly to
the Commissioner! of the Sinking Fund of the cltv,
after making all deductions and expenses, all sums re¬
ceived for licenses and lines la the county of New
York.
Tbe amount received for licenses granted and

delivered In New York froin April 25 to May
25, one month, Is $842,058

Amount reserved for New York State Inebriate
Asylum, Commissioners of Charities aud Cor¬
rections, and expenses 180,739
Balance 1 $48*2,218
The Commissioners ot the Sinking Fund have made

a formal dom.iud up >n the Treasurer for a statement of
the amount collected and for tbe immediate payment of
the amount to the Chamberlain. As the law does not
autborlzo the Treasurer to act in the premises without
tbe order of Board, h« has declined to respond to
the call of the CommiiMioners.

BENJAMIN F. MANIERRE,
Treasurer Doard of Excise.

New York, Juno 10, 1847.
Alderman Loew offered the following resolution, which

was adopted:.
RnaolTed. That immediate legal proceed ngs be taken on

behalf of the Commissioner* of tbe Smiting Fund (under
the direction of the Comptroller; lo eufurce compliance by
tho Kxciae Commissioners with the requirements of the
County Tax levy in respect to license moneys, said commis¬
sioners having declined uj obey the law wltluut litigation.
The following letter has been addressed to the Comp¬

troller:.
Ofkick or Mktboi-oi itan Doahd or Exctsg, )No. 301 Mott Mhskt. jNbw Yohk, June 14, 1867. )

Hon. Richard B. Coxsollt, Comptroller:.
Mr.At a meeting of the Moiropolitan Doard of Ex*

ciso, held at its office on lb# 13tti day of Juno, 1867, It
was

Uesolved, In answer to the demand from the Commls
sinne-sof tb > .ein'.ini{ I'uOil of the oltv of New York for
the pavmeut of certain moneys received bv this Board as
exc '». fees, that In View of the lltuatlon pending relative to
tne la-.v under which »ald demand is m.-.do. this Board deems
It to bo Its duty to de« line such psyment, except pursuant to
an order of the court for Its protection, and that it wlj^do
ail in Its power lo facilitate the obtaining a decision oNhe
court on any application that may bo made, and that in the
meantime tho Treasurer of this Board transmit to such
Commissioners a copy of t'ie report made to iho Board this
day relative to suca moneys.

EMMONS CLARK, Secretary.
The meeting then sdjourned.

THE DOAffP OF HEALTH.
The Board of Health held their regular weekly meet¬

ing yesterday afternoon, President achnltx in tbe chair.
The Sanitary Committee reportsJ in favor of tho ap¬

pointment of tbe following gentlemen as Assistant Sani¬
tary Inspectors:.G. P. Wright, for Newtown; J. H.
Rooley, for Yonkers; A. B. Kotcham, for Harlem; E.
H. F. EUuendorf and J. H. Allen, for Brooklyn.
Tbe following weekly report of tbe Sanitary Superin¬

tendent was read and ordered on 111*:.
Orrtrs Saxitart Pcr*ai.Tr*»D*irr, )JIkthopoi.itaw Roars or Hbalth, >

Nrw Yors, June an, 1867. J
To tbe Rccbbtabt of tbe Metropolitan Board of Health:.
dm.I beg respectfslly to report that during tbe past week

the Sanitary Inspectors of the cities of Now York and
Brooklyn have inspected the following premises, viz:.240
tenement houses, W private dwellings, 4 manufactories, 11
workshops, Ac. ; 2 breweries, 4 lime kilns, 1 distillery, 1 dis¬
pensary S private markets, 3 slaughter houses. 1 fat melting
establishments^ bone and offal boidug establishments, 31
horse stables, 7 cow stables, 3 piggeries. 28 sunken and
vucant lots, H9 yards, courts snd areas: 27 cellars and base-
menu. 12 cisterns and cesspools. 3d waste pipes and drains,
214 prlvlos. 36 streets and street basins. In the oourse of
these Inspections they discovered aud reported upon 73
tenement houses, 37 private dwellings, 4 manufactories. 4
lime kilns. 1 swill ana offal establishment, 2 bone hoilirgestablishment*, it work shops, £c., 7 horse stables. 7 cow

s tallies. 2 plggerie- 13 sunken and vacant lots. 23 yards,
courts and areas; 27 cellars and basements, 7 cisterns, An. ,
38 waste pipes and drains, tf streets, 800 privies.The following reports have been received, vis:.Whole
number. M2: positive, 470: negative. 70; general, XI: number
of reports found oorrect, 540; number returned for correc¬
tion, 22: number reports forwarded for orders, S2S; number
of negative reports forwydfld, 70: number of general re¬
ports forwanled, tl: number retained for notices, 120.
The Inspecting officers have reinspected 100 buildings or

premises regarding which special orders under the tlrst
clause of the fourteen ih SePtlOB of the Health law had pre¬
viously been served, and have reported whether said orcers
have been complied with or not. Their re. urns show mat
14 have been complied with. Id partially, and not complied
with #7.
Captain Lord, commanding the Sanitary Company of tho

Police Department. (Moras I'O ordeis for tbe abatement of
nui-ances serve! sioco last report. His returns also show
392 orders prevlouslv served as complied with by owners,
and .*5 not c implied with. Tbe execution of tbe latter bas
been directed by the Hoard of Police.
Major Bo<worth, In cbarra of the Complaint Office, re¬

turns 130 complaints received from citizens since last report ;
all ol which have been referred to medical Inspectors for
inves.lgauoQ nod report.
During the past week the practicing physicians of Uils

city have reported to thla otlice 296 cases of iufectlous d.s-
eases. of wh'eh 29 were fatal.
The following table ind cates the localities where these

diseases nave occurred:.
. . . _

Scttrla- Fa- J*ip-Ward. TwhoyL Mnutf. finn. riola. thrruu

4.;;!!! . i "i a HZ
® - - J a i
. } » « - .

2 i - l# s _ _

8 - - 12 s . .

» . i - - - _

IV - 7 I . .

\ - - » 10 - -

J* - - 8 _ I .

13 . . IK I _ _

j< 1-10 I . .

15 . . t . _ _

J® . a it # » _

" - - l» 7 - -

j; - - » i i .

19 . . 0 J _ _

*' 1-19 J - -

21 . - . _ _ 1
a i
Unknown., t B . . . 1

Total. ... 7 H 113 "la "li 3
Paul.... I >16 9 ..

Very respectfully. your obsdlent wrnnt,
ED. B. L>ALTON. Minlurj Superintendent.

Applications to slaughter animal* wero received from
twenty -live slaughter house owners, whoee establish¬
ments are above Korty-iecond street, on the aast side of
town. The applications were granted.

THE 10AM OF EXCISE.
The Hoard ol Eiclaa met yesterday afternoon, Presi¬

dent tichultc IB tbe chair.
Commissioner Acton reported that since the last tnaet-

log of tbe Board the Committee on Applications had
favorably pasasd upon on* hundred ahd seventy-six
applications for licensee, making a total since the 1st
day of May of Ova tboaaand eight hundred and fourteen
in>cn-«« granted. Tbe ncilon of the Commute* was ap¬proved.
The Special Committee to whom the petition of Joseph

H. Stanley, asking for an abatement m his lioense re*
for the current year because, owing to the numerous
injunctions granted by tbe courts be did not during tbe
year ist<« obtain ibat advantage over unlicensed persons
which lie anticipated wbon lie paid for his license for
that year, reported:.
That It la undoubtedly true that the petitioner, aa well

as many others similarly situated, suffered a Iom by
reason of tbe free trafflc In IVjUori consequent uwon the
numerous Injunctions granted in the summer ot ls«o,

M that lose wss in no sense the reeaH ol any sctton on
the part of tbts Board. On tbe contrary, the Board
resisted that action ss far as it legally could, aud pro¬
cured its reversal at the earliest possible moment. Tbe
Hoard having thus done a.l in lis power, cannot uropery
or equitably be held liable for loss mused by the acts of
other*. The Board i« not an Insurer that no 'Hicemcd
person aball sell liquor Ttie extent of its obligation Is
that It shall do all In its power to prevent unlicensed
persons from sellin.~, and this It did. There Is snotiier
technical reason why the prayer of the petitioner cannot
be granted Having paid his lioenne fee for the current
year, there would seem to be no power In the Hoard to
refund It We recommend that the prayer ot the peti¬
tioner be denied.

THOR C. ACTON. 1
§ B. F. MANII'HItK, VCotnmiltes.

JAMKS CRANE. )
MTUART.

Jsilfe Willi*m II. l.yon*.
The Richmond pipers reach us in mourning for 3 .dgs

I.yors, one of the most prominent and popular cltnona
of Virginia. Tbe deceased expired at bis residence in
Richmond, on Tuesday afternoon, si live o'clock, after

a severe nine:* of typlioid fever. Judge Lyons wan tbe
eon of the Hun. Jamc« Lyons of this city. Be was horn
in May. 1S31. and had, ihorelon;. Just entered o[K>n
his thirty-seventh year when be died. He went through
a cones,ate course at Will.am and Mary College, and
afterwsrds graduated at the (.'Diversity. Ho clios*
the profession of the la* and studied under hia father.
He went to ti.e bar at »n early age, and married in 1 v>6
a daughter of John C Hobso'n, Ka.(., ol this cltv. In
l&tSO, t. oi will,stand. ng hia youth *nd 1*10 great ab.iity of

. he Richmond bar, be wu elected Judge of tbe Coon of
Hti'titija of the city of Richmond. He Oiled the oflieo
until <t« suspension at tha close of tbe war. Upon the
faetorattoa o( theourt ha wa< re-eleclad ita Judge, m
J* f, 1 "«»}.>. without opposition, and continued in the
office to the time of his death.

Hon. lennc Newton.
This genileman, .toe United states Commissioner of

Agriculture, dedjtt the realdenca of hia son. In Wash'

legion, on Wednesday evsnlng tart. The deceased was

born la Burlington coumy, New Jersey, on the 81st of
March, liOO, aud trjm bu ear!ie»t day* ensaged in

agricultural pursuit*. Many years ago he removed to
Delaware county, Pa., where he owned a farm, to the
cultivation of wl'icu bo applied himself umil August,
1881, when ho was appointed Chief CI rk in the Bur au
of Agricjlture. In 18H2, Mr. Lincoln appointed him
ComiaiMioaer of Agriculture, wb cb position lie held to
the time of bis deatb. Mr. Newton -was generally es¬
teemed aa a poht» and alTahle gentleman. He had been
ailing for some time previous, out bis end was not con¬
sidered near at hand until within a few hours before he
expired.

THE COURTS.
UNITED SUTiS DISTRICT CHUT.

.*s Ckampsise t'aeea Continued.
Before Judge Blatehford.

Th* UnihA State* n. 8,109 Cam oj Champagne Wine..
The trial of this cause was resumed yesterday morning at
tba opening of the court The reading of tbe depositions
of the parties residing in Bbeims, Germany and France
waa continued on behalf of tbe claimants. Edward
Weiland, chief clerk of the firm of Piper k Co., was tbe
flrgt witnees placed on tbe stand. His testimony
coaststed principally in relation to the business,
grades of wines, and matters appertaining to tbe
sales of winee. The question as to the amount
of capital Invested In >be business was objected to
and objection sustained by tbe eourt. at which stage of
tbe proceedings tbe cross examination of tbe witness
was temporarily suspended, and a witness for tbe de¬
fence placed upon the stand. Mr. Weiland was again
recalled, and after farther testimony Mr. Edward Laech-
t.uraih was called up. Tbe examination of tills wit¬
ness elicited much amusement, snd relieved tbe dreary
monotonv through which this case is dragging Us slow
length along. The court adjourned till eldren o'oloclc
this morning.

UNITED STATES CIRCUIT C3UBT.
Arraignment of Prisoners.

Before Judge Shipman.
On tbe opening of tbe Court yesterday morning Mr.

Joseph Bell, Assistant United 8tates District Attorney,
Called on the case or tbe United States against Jobn Cut¬
ler The prisoner, through his counsel, Robert N. V«il,
withdrew bis previous plea of not guilty and pleaded
guilty. Counsel, in mitigation of sentence, stated to the
Court that bis client bad boen made the dups of other
parties, who had devised a system of extracting fraudu¬
lent payments from paymasters . Since his arrest tbe
accused had given valuable ini'irmailon to the govern¬
ment which will inevitably lead to the arrest of the real
oiiendors.
Judge shipman.What is the offence charged ?
Mr. Iieli^-l'resentlug for. od Ileal statements to pay-

masters for the purpose of procuring money. He con¬
ceded to counsel on the other side that there wore miti¬
gating circumstance* in the rase that might jusUy be
takou into consideration by the Court.
Judge Shiuraan.Tbe lightest sentence provided by the

statute is impMflpnaeat for ono year I therefore sen¬
tence the prisoner to ond year's iioptlsonwent in tu S
1'e 11 ItenMary on Blackwell'sTiiand.
Jobn Haley and Henry Doitricb, chargod jointly with

uttering counuTfot national currency note*, wlthdiew
their plea of not guilty and pleaded guilty. .Sentence at
their own request de. erred.

SUPREME COURT.GENERAL TERM.
The Execution of Jeremiah O'Drlen Fixed

for the Oth Da) of Augimt.
Before Judges Leonard, Clerke and Welle*.

The People of Mi State New York w. Jeremiah
O'llricn..\esterilay morning Jeremiah O'Brien, who
waa convicted of the murder of hla mistress, Kate
Smith, alias Lacy McLaughlin, in a bouse of Ill-fame in
Prince street, under circumstances of peculiar atrocity,
was brought before this court for re-senteuc% the judg¬
ment having been affirmed at tbe April term of the
Court of Appeals. Tbe prisoner was brought into court

by Sheriff Kelly and a deputy, and appeared to evince
little concern regarding nls awful poaitlou. He con¬
versed rreely with the officers having him in charge aud
beckoned familiarly, almost smilingly, to a person with
whom he seemed to be acquainted aud desired to speak.
Upon the Judges taking their sea.son the bencu Mr.
Justice Leonard asked District Attorney Hall if he was
prepared to proceed. The latter gentleman replied that
be wished to wait a few minutes for the arrival of
ex-Jndge Stuart, the prlsoner'a counsel, who had been
duly notified After waiting a short time, the prisoner's
counsel not appearing, the prisoner, accompanied by
Sheriff Kelly, advanced to the front of the bench and
took a seat.
The District Attorney tben stated that he moved for

tbe re-sentencing of the prisoner O'Brien on tbe remittiur
from tho Court of Appeals. The prisoner had l>een onco
sentenced, bat tbe date Oxed for his execution having
passed it becamo necessary to ttx tho day anew.
O'Brien tben stood up, bis handcuffs having been just

previously removed, and looked firmly at Mr. Justice
Leonard, who then proceeded to piuts sentence, aa
follows:.

O'Brien, one year ago to-day your 'victim waa alive
and in tho full enjoyment of beaitn This day twelve
ninths aeo you took the llle of Kam Smith. You wen
inflicted and tr>ed for that crime at the Court of General
.sessions, where, after a talr and impartial trial, and
being supported and defended by eminent counsel, you
were convicted and sentencod to suffer tbo extreme
penalty of tno law. By the merciful decision of that
law which ynu so violated, you were permlitdto take
an appeal to tho General Term of this district. Tbere,
after careful consideration, the judgment was affirmed,
and a still further appeal was tLen granted to tho court
of last resort, where tbe jud.meut was agnln affirmed,
and wnere it appeared there was no reason why yon
should bave a ne<v trial. The law makos'it our duty 10
designate tbe day upon which your mortal career
shall terminate. Yon remember tbe circumstances
attending tbe death of your victim. She, on
her knees, imploied you bv all that is held
dear to spare ber lite. Sho not only ira-

j piored you for Ihe love you br>rs hor, but for tbe
love you bore ycur mother. Your heart wss rt.iaf to
all appeal* o! this nature. Bti« sprung lrmu you, ami
you pursued her, sr.d piunced the k title almost through
her body, causing her Instant death. 1 be tnur ier wa?
an atrocious one, and you nan cxtiect no m< rcy to tlili
world, lwu iidc.niui.pl vou sow to torn your attention
to the world to coaie. Seek by oarnest c.inf rtilou lu
that other world the mercy which you d uie<l to your
?wtlm hor*. Let your mind revert to that subject, ami
remember that, though you tfavo bo ear to hor pleas for
mercy, there is na ear which will be open to yo-ir cu-
treatlea. 1ha law requires me uo«v to fix a day i.p n
which your execution shall tak» p'aco, thu divorig naily
fixed having air ady passed. Tne sentence or ibe Court
U that you be taken hence to the county jail, iroui

' whrnro you came, and that you be thcru oonfino.l un .1
the day of your excc ;tioo. which in fixed for tho'Jth
day of August next. Friday ¦.and that you b« then can-
ducted to the ptacs of execution. thereto be hanged by
tbo nock nntil you are dead, and may Ood huve merer
on mar soul.
The prisoner maintained a s'eaifV demeanor through¬

out the delivery of this impressive s»nt?nce, and
averted his eyes from the face of the Judge ha: once.
At its clove his manacle* ware replaced, and In com any
with ttie" officers he wal!;ed briskly o'tt flf thecourt
room, and entering a carnage, which "a., in waiting for
hiui at the door, was driven olT to the Tombs. His coun¬
sel, Mr. Stuart, appeared In ooirt immediately after the
proceedings had been comm-nccd and sp»Ve for a few
moments 10 the prisoner prior to his departure. O'Brien
appears much ituprovod in physical appearance since
his trial at the Court of General .Session^, bo ng appa¬
rently robust and In better sp rttt than could possibly be
anticipated.

It U a somewhat singular coincidence that he was re¬
sentenced pr> clscty one year subsequent to the day on
which he murdered his victim.

SUFSEME COURT.CHAWKEHS.
Ituilroad Compnnire Ilnve no K Ik lit ta l-ay
Triirke In the City without LesltlatWe Au-

Before Judge Barnard.
Tk* Mayor, Aldermen, tie «*. The Ntw T<wk «nd W'ssf-

chnUr Railroad Company. .Kooiamit rt. Same This la
the case of the Railroad Company which it will be re¬
membered attempted to lay a track for Street cars In
Pearl and other streets of this city for a projected line
of railroad from Fulton etreet, at the Hast river, to
Wostchester. They were restrained from proceeding
with the work by as injunction granted by this Court
in November last, od application of the plaintiff Rooen-
relt, and a subsequent order of restraint ncaiuni them
was obtained by the Msror and Coron rxa,;y. A mo¬
tion was afterwards mane for the dissolution of these
injunction*, and the following opinion was yesterday
rendered by Mr. Justice <« <». itarnsril .

I cannot **>* tnat the defendant', tne Railroad Com¬
pany. have any right 10 lay their tracks in auy of to*
stressor New Verk without an act of the legislator*.
They sie expressly forbidden by law from proceeding,
unless they nave the sauie authority as all the other
railroads have.
Tue motion to dissolve the injunct ons la denied, with

>10 costs.

SUPERIOR COURT.TRIAL TERSW--PAST L
Tli* ill (innpowder Cnaunlty,

be; ore Judge Jones.
Ritblph Furlh, an Infant, by Sit (tuandian, M. Thoma*

>b«er..Tliia case, in which pUintiiT sue* for the recor.

try of $215,000 dama-ai for injuries result, ng from the
alleged negligence of the defendant In ordering some
gunpowder to be thrown into llie Cast rl* er In Novem¬
ber, 1SW. was resumed yesterday morning The defotu-e
endeavored to show contnb itlvc negligence on the part
of the plaintiff, and elicited in evidence that come por¬
tion* of the powder had been thrown rrora the cart by
the roan Gordon while pasting tnrough the street. This
the children p eked up and threw Into a bonfire with
which they were amusing themselves. An explosion
followed, and the plaintiff, a child aoven or eight years
of ago, was severelv burned and permanently disfigured.
The Court charged the Jury verir pointedly >>n the sub¬
ject of negligent-*. It was for tb*m to decide whether
there was negligence on the part of the defendant m di¬
recting the powder to be carried In the manner in which
thts was e*rr»ed through the streets; also whether there

I wao eontiibutivo negligence on the oart of the plaintiff
{ In dome that which he wa* proved to hare been *n-

I gaged in. Ibe question of negligence would also erlea
in ibe consideration of the manner In which lb* 'blld
wee atlewcd to pHtv at large without any protestor; and
la this connection it waa also to he considered what tile

condition of the plaintiff's parenta waa, whether 0*T
were id a position io enable ilieiu to have a servant who
co -.lit ermoi-e oar* id the conduct or their child. At th%
couclu«ion of tho charge by ibe Court tha Jury retired,
and uot having agreed upon a vordict at the time of ad-
joiirnmeai they went directed w retura . sealed verdict
tliu morning.

SUPERIOR COURT-SPECIAL TERi.
The lliahop Ulreree Cue Afalo-Metiei t«

Nettle laauei.
Before Judge Barbour.

Eleanor F. Bitkap vt. JVunaniei C. Bilhop..A motion
*ai made yesterday before this court for the settlement
of taiuee for a trial of thla case blfore a Jury. Thetacta
of the ease, so far as they have been developed, hare
already been fully reported la the Hnau>, the actios!
having been commenced last ramntr. The motion MM
opposed by counsol for the defendant, Nathaniel Bishop,
on the ground Ibat three suits which have already beet
brought bad been discontinued, and that the pieaent
suit could have been brought on for trial ta March, bni
was delayed solely by the plaintiff Tho cane had
already been noticed for trial at speoial term, and that
.hen It was called the plaintiff bad It set over. This, it
was claimed, wa ved the plaintiff's right to trial by Jury,
and if the motion was granted the trial of the case would
be further postponed uniil the October term, and the
defendant iu the meantime would be compelled to con¬
tinue uie payment ol alimony. Plaintiff's counsel con¬
tended that the alimony was not a sufficient reason foi
defondsnt's objection to the delay. It being a lead sum
than the defendant bad actually offered to pay and
affording nothing more than aosolute necessities for th<
maintenance of plaintiff and uer child. ;
The Court d mad the motion, on the ground that t'.Vij

application was made too late. Strictly, the plaintif"
wa< entitled to a trial by Jury, but the bench was op.
posed to trlaU before a Jury la actions for divorce arising
from alleged adultery. To maintain her right the
plaiutiff must follow a strict practice. By noticing the
trial for a certain day at Special Term, and setting l«j
down tor such time, tne righ had been waWod. but t-

delay which hod occurred was. independently of this, aij-
waiver. For the plaintiff, Mr. Glassey; for defendant,
Mr. DyotL IBANKRUPT COURT.
Tho petitions of the following named parties were yen

terday filed in the office of Chief Clerk Wilmarth;.
John Palver, Hudson, Columbia county: Edward P,

Maioon, counsel. Augustus A. Bliss, New York; Georg*
W, Lord, counsol,

COURT CALENDAR.THIS DAY.
SCT'RKMK COl'BT GENUAL TERM.. C» Htldmf UU

changed.
Cikctit.Part 1. Short < auf««..Nos. 2655, 3116, 3279

3S81, 18J7, 39S7, 1663, 1647. 3111, 3675. 3445, 3893, 3866
1579, 1737, 2015, 2057, 3271, 3707, 3825, 3917, 3965, 398V'
4013,3109,3233, 4030, 3001 I'art 2. -r-hort causes..
Nos 668, 3:174, 3C63, 3750. 3362, 3720, 1244, 3576, 3698
3730, 3894, 3444, 3962, 3956, 4U02, 4014, 40 IS, 3400, 664
1800, 2774, C.8S, 3370, 3436. 3560, 3(,16, 3738, 3762, 8810
3840, SS>0, 4004, 3950, 4032, 3940, 3946.

Spicciai. TKi'M. . Nos. 248, 234, 246, 49, 63, 201, 261, 232
267, 258, 259, 170, 171, 194. 195, 212. 217. 231, 243, 262
266, 267, 268, 269, 270, 226, 142. 214. 249, 261.

I UAxnv*.?..No*. 69. 81. 83. 84, 106, 110, 111. 124 t.
131, iAO, 148. 107, 201. 202, 213, 21#, 231, 233, 238.
Scriuoff £oikt.T*ul ik.rm. fart 1..Noa. 8131 j

BROOKLYN COURTS.

UNITED STATES CIRCUIT CPU,IT-EASTERN DISTRICT. 1

Before Judge Benedict
At the opening of the court yesterday Assistant Unite. .

States District Attorney Allen moved that the trial of tti t
indictment against Frederick Uonaghan, for illicit dls

tilling, be proceeded with. The accased, however, we '

jound to be absent, and in view of this fact bis bond
were forfeited and a bench warrant Issued for his arrest
The same action was ols > taken in the case of the Unite* ,
States against Michael McCarthy, indicted for illicit di¬
nning. The case of the United States against anothc
party, charged with a similar oflence, was postpone
until to-morrow; after which the Jury empanelled wa
discharged for the day, and tho court adjourned.

UNITEO STATES COMMISSIONER'S COURT.
The Charge of Maiieluuuhter Affalnet L'aptali

Cliaa. Potter.Examination Yesterday.
'

Before Commissioner Jones.
The hearing in the case of Charles Potter, Captain e

the bark Eagle, who la charged with having oaused th<
death of one John Emery, cook and steward of the bark
on the hlirh s aa, by means of assault* committed 1

diflcrent times, was commenced yesterday morning, 1

half-past ten o'clock, before Commissioner Jones.
Frederick McDermott, the complaining witness, wi J

first called to the stand, and testified substantially (]j
follows:.I was an able seaman on the bark Bag ]
betwoen December and January, 1866, and now reek J
Ht No. 170 Madleon street, New York: the vessel w; 1
bound to Cette, France, ami left New York on the 181 ijof December, arriving at Oette on the 34th ef Januarj
the deoeaaed (Emery) was cook and steward; on the 191 I
or 20(h of December Emery was bringing aft the mato I
dinn t, whon the captain told bin to put the dish'J
down on the deck, wh en he dtd; Potter tben knock I
blm down, kicked him while down, and after i J
got up struck him again ; I wan at ttl
wheel at the timo, about I; fly or alzty feet froi
(hem; about four days afterwards I saw the eaptai
strike blm acaln; it was six or eight o'clock In tt
morning, and Potter called the steward up and beat hi!
with the rope's end, 1 am sure, until he was tired; I
was beatlDx him sis or e *h( minutes; the third time
saw Potter beat h m I was at the wheel, and havit 4

boaten him until he became tired he banded him ovi
to the mate. who In turn oeai mm until Potter told hi'
to atop; de-eased was badiy marked about the bodjjthis oc urr d t*o days at lor the i-ocond beating; the do
after tins 1 heard Eatery below crying out, "Oh, let^ii
go; for God s sake, let me go!" I raw blm go Into <(¦
cabin, whore tie remained ten minutes, and when I
came up lie »*.- bioeding from 'li« nose, ears ami moult
he showed me his body, which wua black aad blue; son.
two days aft- rwards thu caput ti ordered the mate 1 1
keep fernery ou deck ami ghe Uim whatever bard wor
thero was to do. and make him pump out the slr.p; tw
men nr.- required at the pump for any length o> timi
a:.d Rmery wr.s at the pump four hours; ho was n<
utile to raise hn arui* afterwards; ou another occaelo
the mate knocked him do*n on the deck and put i
handfn' of dirt* provisions down his throat; Emer
d.od on the 12Ui of Jauuary,* 1806, in mv hert 1 1
afier bu n. ei hi hours off worn ; it was raining bewi J
the uigbt before, and ha told me then that he n in
Ma body *«- thrown into the tea; death occurrrd tw]
days after the Capta.n bad be.it en him the last time an 1
twelve hours after ill ¦ mate ha t oaten him

Cros** examined.This ve« ol arrived at New York o
the 24th of May, and 1 left It auout a week aiterward; *

made thU complaint about lb« 9tli of June; the Const
came aboard a Palermo, and 1 went into the cabin, Oil
(han't but, any pap-r; h« htard my aiaiement, aa ait
did tao Gapl i:u ; at ( ette 1 went to the Consul's o^ci
au'l ho asked me the cansc of Emery's death, wh.cn
told Dim; I signed a Maioment at Cctie, but didn't mat
any complaint a.:in«t the Captain at Palermo; the ere
or ttiio veasil wanted to l*ve at (etta, on the grount
that tue ship was leak v. bad diet and had usuge; the
wanted to Wave at Palermo for the sutne reasoos tb
Umaui cam?aboard at Palermo and inquired about thk
1 was not badly uted up to that lime
one day I ca ne aboard, and the !add«
having bees taken away from between deck
auii the upper deck, 1 f It into the hold; I suppose th
captain or mate took the ladder away; but any one o
dock might hive done it: 1 didn't see any one on deck

1 was ta-ion mto the cabin, and remained there unlit V
neat day, when the captain got a doctor and 1 w,
removed to tbo hospital ; Potter was in the cabin a pa
of the time, and could uot have done more than he die
Emery had a lit before his beating. Witness was crosi
examined at further .lengjb, bui no new facts of an
Importance were elicited m-ro than thai the mate ha
told btiu not t» tell or Emery 's ireainv nl. The furthi
hearing of the case was adjourned nnili to-day.

Choree ef Pnaaln* Counterfeit Money.
A man nam^C Matthew Brown was arreated and take

before Comml«s.oner Janes yosterday on the charge o

having pa»*'d some counterfeit fractional curreuc
no'es. Wbw arreated 13 in counterfeit currency wei
h uud, am oag iher things, iu his poesueeion.
held t i su«»«r.

iUPffftt COURT. COUNTY.CIRCUIT.
A *lnrk f'sur-llenvy Verdict.

FJefoir Judge Barnard and a Jury.
A(inin 4 i f firmer r.«. J" 11. Mmart. .Tho pla J

t .l, Mr. i'ei.ranw, sued to rc >*or the sum of $0.uo^
which «m >.nl by him to Mr. tlmore ior slock of
Mahoning Goal Company upon the alleged falsa reprej
seuiaron, aa alleged, that the stock was t
worth seventy at least, but rraliy prove I to h ¦' n|
value whatever. At the Iart term of the co .rt the ci
went to inal and the jury disagreed. Oo this tr sl
p wtp- nemctit of the oue was »-ked for on the srroun JHist omaset wort elsewhere eajtiged. His Hon r rr f
fused > p" >i one. Mr. De <«ra»v gave his it

jury remise a rerihrt in lii- invor fo]
prin' pal and interost.

COURT OF »Pf[jS.
Attuvr, June at, l>-«7

The following » MM day ^a idir of the C >f * ,fl
peals for June *1 No* 164 I >. |M, 1!»T, 1 r
Ifli, 104, lto, !«*><, 1W, lfl*. i4, 1ft, 16, 15X

Thk ERE RAlLW.'.t £ XQJRSIQWiSTS.
It -mo, JuneIM P. M.

The Erie Railway e*mrsion -'tsrrived In this city las]evening at .»< -n o M,.k sn i .w.-d*d to N iag.it .> i'i" ..

They rettirnfd this murnlug and tocepted the bdepltalll
ties of the W'leen Citv. Thirty -artages were In waiting]to drive th<-m srouud the city Tte panv left a: «'clv«|o'cl ock ineoni by a special train fot Hinghatnlon u the! jreturn to New York.

tamtm, »ASi.,_mcTiow a, -4yQB<

pJ^Lrit.y O'incll last il?* .

Thl ,f ,u °f I h V ,,,rrn*r» f|


